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Advance tax means tax paid in the financial year immediately preceding the A y (. 0

el RO
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Advance sholl be calculated by estimating the current year income then applymg tax

. Al‘gtes;_ TDS /TCS & MAT credit shall be deducted to arrive at Advance tax llablhfy,

.
b
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Assessee is requnr'ed To pay Advance tax if his liability for advance tax is X 10,000 or »

more.

-

Exceptions: Resident Senior citizen not having income under the head "PGBP".

Due dcn‘es of Advance Tax for‘ aH Assessee

Due Da‘res ______ Amount of Advance Tax — #

upto 15 th June of P. P \/ ___upto15 % of advance tax liability

upto 15th SeptofP.Y. = upto45 % of advance tax liability

upto15th DecofP.Y. upto 75 % of advance tax liability

upto 15thMarof P.Y. =~ upt0100 % of advance tax liability

Note : Tax paid upto 31st March of P.Y. is treated as advance tax.

If Assessee opts for Sec 44AD/ADA (Presumptive PGBP) then due date of Advance

| faxis 15th March of P.Y. (only one instalment).

Payment of Advance Tax in pursuance of or'der' of A. O (Section 210)

\
— o
If Assesee has not paid or short paid the advance tax then A.O. may make order u/s o
210 and ask assessee to pay advance tax in the installment/ installments due after A

RS |

the date of the order, A.O. can pass order upto last day of feb. of P.Y. The A_5§§§_5L'Lq—//\

Officer shall compute the advance tax by taking:
(i) the total assessed income of the latest PY for Wthh  assessment has been made or /\

(ii) the total income declared in the return of income of any subsequent P.Y JLE_/\N
‘ subsequent to the previous year for which assessment has been made) _.,/\
| whichever is higher | |

N
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” Sec 234A: Interest F for delqy in Return filing.

MROIM e X NATS x Period RIS R 1

[After‘ Adjustmentof [1 % per month [from next dayafter
| TDS/TCS/ Advancgtgx/ _orpartofa duedateof ROT till Sl
. MATcredit/ Re“ef___«_____,_, __month] date of Actual return f'”'ngl

- (include relief u/s 89)]

~ i.e. Tax remaining unpaid

L_—f

onlst Aprilof ALY.

_ Note: However as per supreme court decusuon in Dr Pranoy Roy credn‘ wdl be given of

self Assessment tax, if it is paid upto due date of return filing.

e =
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- Sec 234B: Interest for non/ short paymenT of advance ‘rax

A - |

~ This interest is not applicable if assessee paid 90% or more of Advance tax payable.
~ Advance Tax &

Short paid X ‘ Rate n Period

as per ROI [1% per month or [from 1st April of ALY fill

part of amonth] Actual date of payment]

" Note: If thereis change inincome due to processing of returnu/s 143(1) or

Assessment, then tax as per 143(1) / Assessed tax shall be taken instead of tax as
per ROT. [This is applicable only for interest u/s 234A & 234B]

Sec 234C: Interest for deferment of Advance tax instalments

Deferred x 1%permonthor x 3monthsforallinstalmentsexcept
amount part of amonth last instalment.
[for last instalment, Int is applicable

always for 1 month 1[16/3 — 31/3]

v St /s 234¢ always calculated on tax as per ROT
u/s‘:.-234c shall bc levued lf Assessee pmd Advance Tax upto 12
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accrues first time Dividend u/s 115BBDA so advance taxon such income shall be paid

A instalme ¥
remaining instalment by assessee after rece'P* of such income. If no " is duel

oAttt 1 P
lincome recd. during 16/3to 31/ 3] fhe" Ad"‘mce mx shall be pafd up'ro 3 /3 o y

Sec 234D: Interest on excess refund gran‘red

If refundis gmnted u/s 143(1) & icn‘er on comple‘non of assessmenf 'f 6'1""?-" no F’fund

is found due or the amount refunded is excess, then Th_e excess r'efund wul}l haye to bgk_": |

such excess refund.

Period: From date of granting the refund till date of completion of assessment.

Sec 244 A: Interest onrefund.

Simple interest @ 0.5% per month or part of the month will be paid by Dept. on The

amount refunded.

Period of‘ interest

i A l

A B
Refund out of TDS / TCS Refund out of self Assessment tax
Advance tax | u/s 140A, etc
l Y
Return filed upto Return filed after !
| due date 1/5 139 (1) due dCI‘l'e.l Date of filling of return.
OR

from 1¥' April of ALY. From the date of

Payment of taxes

b - till date otgmnting filing of return til|

whichever is Later

ofreftmd : ___ date of granting
B v of refund.

till date of granting
of refund. ‘




Interest u/s 234 A/B/C/D & 244A CHAP’I‘;R -28

" ept canset of f
| peptcanseto refund amount against tax payable after intimating assessee,

RV ———

s
¥ 1f deductor depo;ut excess Tax to Govt, then he is entitled for refund and he is
”’Z@gle for interest on such excess (Refund) @ 0.5% per month or part of the month

~from the date on which he clcnm The refund in prescrubed from hll ’rhe date on which
refundisgranted. B

If refund is due Yo any other reason (except discussed above) then interest is

" calculated from the date of paymen‘r of tax, penal‘ry ‘nll 'rhe da‘re on which refund is

J gron‘l‘ed

Sec 234E: Fee for default in furnishing TDS / TCS Statements

For delayed filing qucr‘rerly statement, assessee shall be liable to a mandatory fees

\ of 3200 per day durmg which default continues. The fees cannot exceed the amount
\ of TDS deductible. The fees shall be paid‘wb*egfbre filing of quarterly statement.

Sec 234F: Fee for default in furnishing return of income

Where a person, who is réﬁﬁ?‘éd to furnish a return of income under section 139,

fails To do so within the prescribed time limit under section 139(1), he shall pay, by

way of fee,asumof

Return furnished
Upto 31 Dec. of AY. - 25,000

After 31 Dec. of AY. -3 10,000
However, if the total income of the person does not exceeds X5 lakhs, the fees

payable shall not exceed 21,000
 Sec 2346G: Fee for default relating fo statement or certificate
%&Where research association, university, college, institute, company referred u/s
- 35(1)(ii)/(iia)/(iii) or institution referred u/s 806 fails to deliver or cause to be
!;vered a statement (fo IT Authority) within the fime prescribed, or furnish a
c ;"j lﬂccne within time prescribed (to doner), it shall be liable to pay, by way of fee,
‘ d rupees for every day during which the failure continues.
718 sec'tnon 35 ond sechon 806) the qmoum of feefshall@ no

B J_M__,L

fwo hundre




Set Off & Carry
Forward of Losses 33

Section: 70 Intraheadadjustment
It means loss from one source of income can be set off against income from angyy. s

e WE——

source of income buf in the same head of income.

Exce.phors.

ey

1 | Speculative business loss can be set of f against only speculative business income.

2__* Spe;_i;i‘érc;f)uéirnéss los§ (sec 35AD) can be set of f against specified bUSineSS income,
3__m~l:9ng 1;érm 1 capital loss (LTCL) canbe set of f against long ferm capital gains. S

4. | Loss from owning & maintaining race horses can be set of f against income from O,Wﬂ,ing»&r

maintaining race horses. ki 3 5
= Section71: Inter- head ad Jus‘rmenf WA
It means loss under one head of 1[1_c_ome can be set off agcuns‘r income fr'om qgg‘rher
: head of income but in the same previous year™. —_—
Exceptions :- 95 11 e S L B M e S M L0 —

1. j Speculative business loss can be set of f against only speculati ve business income.

2. | Specified business loss (sec 35AD) canbe set of f against specified business income.

< Long term capital loss (LTCL) can be set of f agai nst long term capital gain.

4. Loss from owning & maintaining race horses can be set of f against owning & maintaining

race horses income. LIS I 0.

. short term capital loss (STCL) can be set off only against STCG &LTCG .

6. | LossfromBusinesscannotbesetoffagainstsalary.

o For carry forward losses Inter-head adjq_sj_rrlqr_\t_l}!g_‘rﬂﬁjl_o_yygd

H# Summary ——

(i) | Income From Salary

Loss not possible
Income From House Property —— | oss from HP.
1 “a) Intrahead adjustment

b) Inter *hend.cdjustment (Max 2,00,000 from AY 2018-19)




Set Off & Carry Forward of Losses CHAPTER - 33

PGBP , e
(.) Loss from speculahve business

~_a) Set off against speculation business income b
Sb)elt fonat i,

(ii)Loss from specified business e

_a) Setoff against specified businessincome

Bebycll e b nene s R B e S
(.;_anyo‘rherbusmessloss B

~ a)Intrahead adJus‘rmen’r = I e B s et

b) Inter head adjustment excep‘r sa!ary R e =

/ R

A A R e g 2 5! e

ACapiTal Gain e #
(i)STCL R R I it

a) Set of f agamsT STCG & LTCG

T R A S i i AT

@)SetoffagainstLTC6 . -~

TR bt Ry AR Rl ot S IR SIbr 8 B 18 T o

(v)

IFOS. T e Sl SRR B NSO, BRSO fech L s |

(i) Loss from Oani& Mam’rammﬂace -hopses * " -t ot e 4

@Y oetoffagdinst sameincome

b) clf kAR W RS Ale R

W eloas undenTFOS ¢ iwe e i SN L e e e

O et bicad adjistment oo iiad B a0 Desi eI

b)Inter - headadjustment

| ¢)c/fNot Allowed

Notes :
_ The maximum loss from house property which can be set-of f against income from any

o _Other head is 22 lakhs.

——————————

Itis to be remembered that once a particular loss is carried forward, it can be set of f

gainst the income from the same head in the forthcoming assessment years.
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Set Off & Carry Forward of Losses
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CHAPTER - 33

e f W(Ear'r'y Forward & Set-off of Losses. !
— e . . . M d T R ~
Section| Losses to be Brought forward Time Limit andatory
" carried forward | losses set off against filling of return|
on time E:
R 71B Loss from HP House Property income 8 years No e 2 k-
oo | BRG Normal business Business income 8 years Yes
e Loss 7
' 73 Speculative Speculative business 4 years Yes i
e | ~ business loss income E
| 73A | Specified specified business Unlimited Yes o
| business loss income F
74 | Short term STCG & LTCG 8 years Yes B
__| capital loss i
| Long term LTCG 8 years Yes :
| capitalloss
74A Loss _f__‘:gm_p.wnl_ng_ ,A;[ncome _fl"om _Owning 4 years Yes |
& maintaining | ..&.mQ,inTGining ;
race horses |  race horse
i 32(2) | Unabsorbed Ar_\wa T
i depreciation than Salary
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Set Off & Carry Forward of Losses CHAPTER - 33

o R o

| Whenever. income is exempt then Iosses does not have any tax treatment means it
should beignored.

| Loss from any lottery, CGPd games, races, etc are Not Eligible for set off &c/f
| &Losses cannot be set off against the i income referred u/s 1158B i.e lottery income,
| crossword puzzles, income in TV show, etc. | S

,,_,ch@rvfor S@,‘r of f of losses. S A
£ Current year depreciation TS
| b. B/f loses from Business or profession R S

C. Unabsorbed depreciation Pt L

S

If there is income under any head & eligible losses under any other head, such loss .\

b ————

shall be first set of f against the income before set of f & clf of losses(CBDT circular).

-

Set of f of losses not permissible against unexplained income, investment, rru\g_qg){_g_‘r*c,

chargeable uls 68 / 69/ 69A / 69B / 69C / 69D [Sec 115BBE]. PO D A

|

Sec 79 Car'r‘y Forward and Set-Off of Losses in the case of cer‘ram compames

Where a change in shareholding has taken place during the PY in the case of a closely

held company, no loss incurred in any year prior fo the PY shall be carried forward and

set of f against t The income of The PY unles_s on The lasT day of ‘rhe_»Pf/ the shares of

R A— '

the company carrying not less than fifty-one per cent of the voting power were

beneficially held by persons who beneficially held shares of the company carrying not

less than fifty-one per cent of the vofing power on the last day of the year or years in

| which the loss was incurred.
Provided that even if the above condition is not satisfied in case of an eligible start up

as referred to in section 80-IAC, the loss incurred in any year prior Yo the PY shall be
’i’ﬁ’ﬂawed o0 be carried forward and set off against the income of the PY if all the

mholders of such company who held shares carrying voting power on the last day
ear or years in which the loss was incurred, continue to hold those shares on

nf such PY and such loss has been incurred during the period of seven

~om the year inwhich such company is mcor'pomfed o
~ ~ (Amended by FA ,ze 9)
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()
(i)

Following changes in shareholdmg shall not be consudered as a change in sharehold,
‘\\

for the purpose of Section 79. il

where the change takes place consequen‘r upon the death of the shareholder e

where the change takes place by way of gift of shares to any relahve of The " i

shareholder‘ makmg the gift. o St

(i)

Any changes in shareholdmg of an Indtan company which is a subsuduary of a fOl"elgn

company as a result of amalgamation or demerger of the forelgn company SUbJQCT to

the condition that 51% of the shareholders of the amalgamang or demer'ged forengn

company conTunue to be The shaheholder's of ‘rhe amalgamaTed or The r‘esulﬁng foreign

company." Ko e

(iv)

Where a change in sharei{c}la}ﬁg’?&Réé“p‘la&é"in’"a' prevlio‘us ye—an as a resul'r to

a resolution plan approved under the Insolvency and Bankrupfcy Code, 2016,

after affording a r‘easonable”opporlfunlfy of bemg hear‘d ‘ro The Jumsdlchonal

Principal Commissioner or Commissioner

)

To a company, and its subsidiary and the subsndlary of such subsndlary where,

(i) the Tribunal, on an application moved by ’rhe CGu/s 241 of the Compannes Act,

2013, has suspended the BOD's of such company and has appom’red new

directors nominated by the CG,u/s 242 of the said Act; and

——

(if) achange in shareholding of such company, and its s SubSIdlle‘y and the subsidiary

of such subsidiary, has taken place in a PY pursuant to a resolution plan approved

by the Tribunal under section 242 of the Companies Act, 2013 after affordinga

reasonable opporfunity of being heard to the jurisdictional Principal

Commissioner or Commissioner.

5 D s e S

Example-1 b A

Loss Incurred by BB Pvt Ltd in PY 18-19 & earned income for PY 19-20

Equity Shareholding on 31/03/19  31/03/20

Mr A 34% 35%

Mr B 33% 33%

: Mr C 33% -

- 32%

Mr B




31/03/20 (Assume loss incurredin ﬁrsT 7 years of mcorporahon)

of f because all The shareholders on 31/03/19 conﬂnue as shareholders on

e

Loss Incurre by BB Pv‘r Lfd in Py 18- 19 & earned income for PY 19 20
e

Equity Shareholdmg on 31/03/19 31/03/20

Mf‘ A 34 /o 10°/o

Mr‘ B Ly NS 3730/0 ].Oo/o

e 33% 5%

Mr' D : o 75°/o

Losses of PY 18- 19 canno‘r be seT agams‘r mcome of PY 19- 20 because 51 /o or more
equity shares no‘r held by same persons on 31/03/19 and 31/03/20 However uf BB

e —————————

Pvt Itd |s ehglble sTarT up as per sec’rlon 80 IAC ‘rhen losses of PY 18 19 can be set

Case Accumulated Canbe Carrled Time
Business Losses  Forward | By Limit
l. Amalgamation Amalgamating Co. AmalgamaTed Co. | Fresh period of
o sec 2(1B) 8 years
_ 2 || DemergerSec |  Demergedco. | Resulfingco. | Remaining period
e 2(19AA) of 8 years j
3 b | Conversion of Firm/ Flrm / proprle‘rar—): 2l Successor co. B;esb~ber]oa-o_f“~_—
 proprietary into co. concern | 8years
dco.intoLLP Unlisted co. ELR Fresh period of

8 years
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CHAPTER - 33

Note:- R —
ip@xl;;aroed deprecuahon can be carried forward by Amalgamated Co. / Resul‘hm
| Successor Co. / LLP for unlimited period. Pl

"O_h';-bu5|ness losses (excep‘r speculative bus loss) can be c/f by successor. e

Section 72A: - Provision Rela’rmg to carr‘y forward and set off of Accumula‘red

losses and unabsorbed Depr‘ecna‘ruon in Amalgama‘rlon Demer‘ger‘ eTc B e,

Apphcabuln‘y Thus sechon apphes ‘where There has been an amalgama‘rlon of -

r————— e —
—

() a company ownmg an mdusTmal under"rakmg ora shap ora hoTel wﬂrh anofher

\\
company; or

(i) anamalgamation of a bankmg company witha specnﬁed bank;or

—

(iii) public sector compames engaged in The busmess of operaTnon of anrcr'af‘rs

e ——

Conditions to be satisfied by Amalgama‘rmg B0 rint

(1

The Amalgamating Co. should ‘have been engaged in ’rhe busmess for 3 years or

more prior to the date of amalgama‘rlon

Example:- A'tion takes place on 01.07. 2018 ‘rhen A ’rmg Co should have sTar‘red the

business on or before 01.07.2015.

@)

The A'ing Co. should hold atleast 75% of the B Book value of fixed Assets which it

held two years prior to date of Amalgama‘rlon

LR S e el S

Conditions to be satisfied by Amalgamated Co. :

(1)

The A'ted Co. should continue the business of amalgamating Co. for the period of

5 years from the date of A'tion.

(2)

The A'ted Co. should fulfil the prescribed conditions in case there is anw

industrial Undertaking.
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Set Off & Carry Forward of Losses

CHAPTER - 33

ganE The prescribed conditions are as follows -
e

The Afed Co. shall achieve the level of production of at least 50°/o f msTaIled

e i el e N0

CGPGC'*Y before the end of 4 years from the date of amalgamation and continue to

.

mammm said minimum level of production till the end of 5 years from the date of

e
et

/i__fhe condmon of C‘Ch'ev'"g the level of production or period during whuch same is 1;0“___
: be achieved or both in suitable cases having regard to the genuine efforts made
o
S

- —

by ATed Co to a‘r’ram the prescr'lbed level of production and Clr'cumsfances

preventing such efforts from achieving the same.

(3) | The A'fed Co. holds continuously for a minimum period of 5 years fr'om The dafe of

e ——— il e St

A'tion aﬂeasT 757 of BV of FA of amalgamating Co. acquired in scheme of A'fion.

S — RSEERAES

Y. all The above condmons are fulfilled ’rhen The accumula‘red lqssgs and un-

\

absorbed depr‘eam‘lon shall be deemed to be of amalgamated Co. for‘ the PY in which

amalgamation was effected i.e. such accumulated losses can be carried

forward fo'ier\_?Th?Jt_B_ years.

# | Section72A:-DeemedIncome

In case where any of the above condmons are not complned with, set off loss or

allowance of depr'ecncmon made in any PY in the hands of A’ Ted Co. shall be deemed to

be the income of the A Ted Co. char‘geable To Tax in The year in Wthh such conditions

are not comphed with.

_\; For the purpagﬂeuof this section, Accumulated losses means Such losses of
& amalgamating Co. under the head PGBP (not bemg a Speculcmon loss)'\_/vhlch jh%f\-:r_lpg
Co would have been en'rn'rled to c/f and set of f u/s 72 uf A 'non had ‘not taken place.

Demerger

5v.-A!lowqblllfY of carry forward d and set-off of accumulated loss and unabsorbed dep.

resulting company in case of demer'ger' Where ther‘e has been a demerger of an

> accumulated loss and the unabsorbed deprecnahon directly relatable to the
 transferred by the demerged company to the resulting company shall
to be carried forward and set off in the hands of the resulting company.

e
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-If the accumula'red Ioss or unobsorbed depreuahon is not directly m

The undertaking, the same will be apportioned between the demerged company and‘u'w

the resulting company in the same proportion in which the value of the assets have\;
been transferred.

Conditions for availing benefit under this section: The Central Government js

| empowered to notify such conditions as it considers necessary to ensure that the

__demerger or amalgamation is for genuine business purpose.
__Industrial undertaking meaning

It means any undertaking which is engaged in -

__the manufacture or processing of goods;

e | the manufacture of computer software; o L
(i) | the business of generation or distribution of electricity or any other form of power;
(i) | providing telecommunication services, whether basic or cellular, including radio

paging domesﬁc satellife service, network of trunking, broad bcmd ne_fvyor"rlg_agq__m_ 4
| internet services. -
(v) ] ;t\unlng T
(vi) ) | thec consfr'uc'non of shups aircraft or rail systems
H Sec 72:4A . C/F and set-off of accumulated loss and unabsorbed deprecm‘rlon

allowance in scheme of amalgamation in certain cases

where 'rher'e has been an amalgamahon of —

one or more bankmg company with any other banking msfn‘uﬂon under a scheme

sanctioned and brought mfo force by the CG; or

one or more correspondmg new bank or banks with cmy other éorresbohdung new bank

-m a scheme brought into force by fhe Caitral Bovrma i o b

u/s 9 of the Banking

‘Cumponies (Acquisition and Transfer of Undermkmgs) Act, 1970 or u/s 9 of the
nki Cmnpmie.s (Acqunsaflon and Transfer of Underfakmgs) Act, 1980 or both, a5
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