Annexure-1
(Referred in Para 1.6, 2.2 and Chapter 4)

Summary of PPP Projects in Major Ports

Details of total PPP Projects (91)

Report No. 49 of 2015

Status No.of | Cost(RIn Capacity
Projects crore) (MMTPA)
Completed 35 17106.08 264.69
Under Construction 27 19910.55 221.94
Pipeline 27 26213.38 257.97
Terminated 1 204.04 2.00
Dropped 1 278.90 5.11
Total 91| 63712.95 751.71
Details of selected PPP Projects (61)
Status No. of Cost RIn | Capacity
Projects crore) (MMTPA)
Completed 18 13469.01 162.75
Under Construction 22 18941.71 209.45
Pipeline 19 22870.93 246.28
Terminated 1 204.04 2.00
Dropped 1 278.90 5.11
Total 61| 55764.59 625.59

Performance Audit on PPP Projects in Major Ports
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Report No. 49 of 2015

Annexure-II

(Referred to Para 5.5)

Statement of outstanding License Fee/Lease Rent

(X In crore)

Sr. Name ofthe Amount Remarks
No. Project/Port
A. Handing over of land without measurement X18.38 crore
1. JNPT 18.38 As per the LA (July 1997) with NSICT, the land was
Construction, handed over. At the time of handing over of the
operation land no measurement of actual land handed over
and was done. On raising demand for lease rent, the
management licensee disputed the payment of lease rent for the
of new two additional two hectares on the ground that the land
berth given was as per the agreed plan. The dispute over
container the payment of lease rent was referred to an
terminal by Arbitrator. The Arbitration Award was given
NSICT (September 2011) in favour of NSICT as JNPT had
not imposed any terms and conditions at the time
of handing over the additional land. Thus non
imposing of clear terms and conditions at the time
of handing over the additional land, led to
foregoing the claim of lease rental on two hectares
of land at ¥8.02 crore for the period from April
1999 to September 2013 and further claim of X
10.36 crore for the remaining period of LA .
The Management stated that the project work was
taken up and the operations were commenced as per
the progress of the work i.e. from time to time as per
stage-wise completion, operations started on such
partially developed areas/infrastructure. As regard
the area which was to be handed over to NSICT was
developed land, which was taken under the
operational use by NSICT as per their requirements
in parts. There were certain procedural lapses in
handing over of land, it stated further that due care
shall be taken in taking over and handing over of
land for future projects.
B. Failure of port to clarify the date from which the License Fee was payable
X 5.48 crore
1 VPT 5.48 In respect of projects EQ-1 (CA dated August
EQ-1, EQ-1A, 2011), EQ-1A (CA dated February 2012) and GCB
GCB projects (CA dated June 2010), though the Licence Fee was

payable from the date of signing of CA, VPT
collected the same from the date of actual handing

over of the land, which resulted in loss of revenue
0fX5.48 crore.
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Failure in raising demand X 4.44 crore

Article 9.3 of the Concession Agreement (May
2008) provided that the rent and other charges
should be paid as per the SoR applicable as notified
by the competent authority from time to time. The
SoR for the lease rentals existing (May 2006) at the
time of entering into agreement was revised as per
the TAMP notification dated 20 May 2014
retrospectively with effect from 20 February 2012.
NMPT failed to demand the arrears payable by
UPCL till date (May 2015) which worked out to
4.12 crore.

Ministry stated (October 2015) that the Port has
raised (May 2015) demand for ¥8.39 crore, UPCL
has remitted I8 crore and the balance amount is
under consideration.

The Port had not demanded the arrears (34.05
crore) payable by Sical Iron Ore Terminal so far
(August 2014). On this being observed (September
2014), it was replied (December 2014) that
enforcement of any terms of CA (October 2009)
would result in contempt of Court as the
Honourable High Court of Karnataka had granted
(February 2014) a stay on enforcement of terms of
CA. The contention of the management is not
acceptable as the mere raising of demand would
not amount to contempt of court. Further, the
management issued (May 2014) demand notice to
the concessionaire for payment of lease rent for the
fifth year of lease.

5 crore

The LA was executed in June 2006. ¥12.75 crore
was outstanding up to the period January 2014
(including fee outstanding since 2008), X1.75 crore
towards usage of additional 129.90 meter up to the
period June 2008 (includes fee outstanding since
2007) and X3.13 crore towards fee for occupation
of 27700 sq. mt land from July 2009 to September
2013.

Ministry stated (October 2015) that all claims
relating to royalty, MGT etc. were included in
arbitration claim.

NMPT 0.39
Captive Jetty

by M/s UPCL

NMPT 4.05
Iron Ore
Handling

Facilities by

Sical

Total 4.44
Other outstanding ¥ 30.6
KPT 17.63
Berth 11 and

12

(ABGKCTL)

KPT 1.48
Berth no 16

PSL IPPL

Though the CA was signed on 18 February 2011,
the License fee for the subsequent two years from
04 August 2012 to 30 June 2014 amounting to
%10.59 crore was yet to be remitted by PSL IPPL.

The contract has been terminated and the assets
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has been taken over by the Port (October 2014).
Ministry stated (October 2015) that the bank
guarantee of ¥9.11 crore was encashed, raised
claim of outstanding dues and the matter is under
arbitration.

KPT

Berth no.13
RAS
Infraport

0.89

License fee 0f X11.06 crore plus Service Tax for two
years (03 March 2013 to 02 March 2015) was not
remitted by RAS yet (March 2014) in spite of
reminders issued by KPT. A consultation notice
was issued (August 2014) to the Operator on
account of non-payment of outstanding dues.
Ministry stated (October 2015) that after issue of
consultation notice and start of restructuring
process as suggested by the Ministry, RAS has
remitted ¥10.17 crore towards license fee and
Service Tax.

KPT
Berth no.15
JRE

4.85

License Fee of ¥11.06 crore plus Service Tax for
two years from 14 July 2013 to 13 July 2015 was
also not remitted by JRE. A consultation notice was
issued (October 2014) to the Operator on account
of non-payment of outstanding dues.

Ministry stated (October 2015) that after issue of
consultation notice and start of restructuring
process as suggested by the Ministry, JRE has
remitted I6.21 crore towards license fee and
Service Tax.

VPT
EQ1A and
GCB Projects

5.80

%5.80 crore is outstanding as on 31 August 2014
towards land rentals from operators of EQ1A and
GCB project.

Total

30.65
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Annexure-III
(Referred to Para 5.5)

Statement of outstanding dues towards CISF deployment

N

No
1.

Name of the
Project/Port
JNPT
Development of
container
terminal
NSICT

Amou

nt
6.44

(X in crore)
Remarks

In terms of LA (July 1997), NSICT had been sharing CISF
security arrangement of the Port since April 1999. However
the licensee had not paid CISF security charges from the year
2001-02 onwards due to dispute over security charges on
account of staggering increase in the costs of deployment of
the CISF personnel for which no details were given by the
licensor. Therefore, the matter was referred to Arbitration.
The Arbitration Award (September 2011), stipulated that
the licensee shall pay to the licensor 40 per cent of the CISF’s
direct expenses and relevant indirect expenses like
expenditure on housing, medical expenses, canteen coupons,
gift vouchers, etc. In view of the award, the management
appointed (2013-14) an auditor to ascertain the actual
relevant cost of CISF recoverable from the licensee. An
amount of I6.44 crore as on 31 March 2014 on CISF
deployment is outstanding from the licensee.

CoPT
Construction of
International
Container
Transshipment
Terminal
IGTPL

11.22

IGTPL rejected the claim of X11.22 crore, being the cost of
deployment of CISF as on 31 March 2014, contending that
they were not contractually (CA dated January 2005) liable
to bear the CISF cost and they had deployed private security
inside the terminal.

Failure of the port to insist IGTPL to follow ISPS code and
waiver of the same from Lol before the commissioning of
ICTT at Vallarpadam resulted in non-realization of cost to
the tune 0f311.22 crore.

The Management replied (November 2014) that as per
agreement conditions, IGTPL is bound to bear the cost of CISF
deployment in the terminal. CoPT has raised the demand for
reimbursement of the sum of X11.22 crore and further cost
from April 2014 in the arbitration with IGTPL.

However, absence of specific provisions led to loss of 311.22
crore, due to non reimbursement of cost towards
deployment of CISF.

Total

17.66
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