Indian Audit and Accounts Department

Structured Training Module on Pension Entitlements

Session 4 – Pension- Qualifying Service

 Pension entitlements - Introduction

Session Overview

In the previous session we discussed classes of pension and general conditions for grant of pension.

Pension entitlements of a Central Government Servant are determined with reference to the service rendered by him/her under the Central Government.  Entire service of a Government servant under the Central Government may or may not qualify for pension.  It is important to understand the various rules applicable to determining the qualifying service of a Central Government employee for grant of pension.

During this session we will cover the general conditions applicable to determining the qualifying service for pension entitlements of Central Government employees. 
Learning Objective

At the end of this session the trainees will be able to work out the qualifying service for grant of pension to a Central Government Employee. 
Qualifying Service

Importance of qualifying service
The quantum of pension depends upon two factors, namely, the length of service and the last salary/ salary drawn during the last ten months of service.  Of these two, we will see in this session details about the service, which qualifies for pension.

The service reckoned for pensionary purposes is known as Qualifying Service.  All kinds of service do not earn pension. Only qualifying service does. 
The minimum eligibility period for receipt of pension is 10 years. A Central Government servant retiring in accordance with the Pension Rules is entitled to receive pension on completion of at least 10 years of qualifying service
 The maximum pension was earned earlier for a qualifying service of 33 years and any service rendered beyond this limit does not have any impact on pension. The linkage of full pension with 33 years of qualifying service is dispensed with from 1.1.2006. Once an employee renders the minimum pensionable service of 10 years, pension should be paid at 50% of the average emoluments received during the past 10 months or the pay last drawn, whichever is more beneficial to the retiring employee. 

Commencement of qualifying service
The qualifying service of a Central Government servant commences from the date he takes charge of the post to which he is appointed substantively.  In the case of an appointment on an officiating or temporary capacity, the qualifying service shall commence from the date the Government servant takes charge of the post if such officiating or temporary service is followed without interruption by substantive appointment in the same or another service or post.  Service rendered before attaining the age of eighteen years shall not count for any purpose, i.e., pension or gratuity.  However, in the case of ‘compensation gratuity’, the service rendered before attaining the age of eighteen years will also count. (Rule 13)

General condition
The service of a Government servant shall not qualify unless his duties and pay (drawn from Consolidated Fund of India or a Local Fund administered by the Government) are regulated by the Central Government. However, if a State Government servant is appointed on deputation to a post under the Central Government and subsequently transferred permanently to the Central Government, the continuous service rendered by him under the State Government will qualify. 

Periods counting as qualifying service

The following periods of service count as qualifying service:
(i) Duty and periods treated as ‘duty’;

(ii) All kinds of leave with leave salary;
(iii) Deputation and Foreign Service;

(iv) Extraordinary leave on medical certificate and Extraordinary; leave without medical certificate granted due to inability of the employee to join/rejoin duty on account of civil commotion or for prosecuting higher technical and scientific studies. This period automatically counts as qualifying service without an express sanction for this purpose.

(v) Required to undergo departmental training relating to jobs before put on regular appointment  followed immediately by appointment as Groups 'C' and 'D' employees;

(vi) Service on probation followed by confirmation;

(vii) Service as SAS Apprentice;

(viii) Suspension followed by minor penalty;

(ix) Suspension followed by major penalty; absence from duty including suspension if any, if the reinstating authority orders that it shall count.

Periods not counting as qualifying service
The following periods will not count as qualifying service:
(i) Service rendered before attaining the age of 18 years;

(ii) Service as Apprentice except SAS Apprentice;

(iii) Unauthorized absence treated as 'dies non';

(iv) Overstayal of leave/joining time not regularized as leave with leave salary;
(v) Extra Ordinary Leave without Medical Certificate other than the circumstances specified in (iv) above;

(vi) Suspension followed by major penalty; if the reinstating authority does not order that it shall count as qualifying service.
Counting of service on contract
A person initially engaged on a contract for a specified period and subsequently appointed to the same or another post in a permanent capacity in pensionable establishment without interruption in duty has the option to forgo Government's contribution to Contributory Provident Fund including any other compensation for that service. In such a case, the period of the initial contract service will qualify as qualifying service for pension entitlements. (Rule 17). 

Counting of service paid from contingencies
Half the period will count as qualifying if the employees are subsequently brought on to regular establishment. - Rule 14, GID (2)

Counting of pre-retirement Civil/Military Service
A pensioner who has rendered civil or military service after attaining the age of 18 years and after his retirement on compensation pension/gratuity or invalid pension/gratuity or after discharge from military service, respectively, on reappointment in civil service, the pre-retirement Civil/Military service will count as qualifying service under certain conditions.- Rules 18 & 19.

Rounding off of qualifying service

Qualifying service for pension/gratuity is calculated and expressed in completed half-years.  Fractions equal to three months and above shall be treated as one half-year. Fraction of less than 3 months will be ignored.

Intimation to employees about their qualifying service
The Head of Office in consultation with the Accounts Officer shall verify the service rendered by a Government servant who; has completed 25 years of service or is within 5 years of retirement, determine the qualifying service and communicate to him the period of qualifying service sol determined.- Rule 32 (1).

Counting of previous Civil/Military service for pension on reemployment
On reemployment in civil posts under Central Government

(i) Employees who had retired on superannuation/retirement pension are NOT eligible for confirmation and pensionary benefits for re-employed service. They are taken as temporary employees.

(ii) Employees who retired on compensation pension (gratuity) or invalid pension (gratuity) are eligible for confirmation.

(iii) The Appointing Authority, while issuing confirmation orders should require the employee in writing to exercise either of the options mentioned below within three months of the date of issue of the orders.

(iv) Employees who retired from military service before attaining the age of superannuation are eligible for confirmation. The Appointing Authority while issuing orders of appointment should direct the employee in writing to exercise the option within one year of the date of his re-employment.

(v) No limitation on civil pension for re-employed military pensioners drawing separate military pension
Option

(i) to retain all the gratuities received for the former service and, if pensioners, continue drawing the pension and NOT  to count the former service for future pensionary benefits; or
(ii) to refund all the gratuities received for the former service and in addition, if pensioners, to cease drawing the pension and refund the commutation amount, if any, and to count the former service for future pensionary benefits, as indicated below.

(1) They should stop drawing any pension forthwith. The element of pension ignored while fixing the initial pay in the re-employed post and drawn from the date of re-employment to the date of cessation  of drawal of pension, the value received for the commutation of pension, if any, and the retirement gratuity received for the previous service should be refunded to Government within one month of the receipt of communication from the Government , with interest at the rate as applicable to GPF deposits from the date of receipt; of pensionary benefits to the date of their refund. Penal interest @ 2% p.a. shall be charged on delayed payments in addition to normal rate of interest mentioned above if the amount with interest is not refunded within one month. The pension drawn prior to the date of re-employment is not required to be refunded. - GIDs below Rule 17.

(2) The right to count former service for future pension will not revive until the whole amount due (referred to in (1) above) has been refunded to Government.

(3) If the individual dies before completion of the refund, the balance due will be adjusted against the death gratuity payable to his family.

When option not exercised
If no option is exercised, the employee will be deemed to have opted to continue to drawn pension or retain the gratuity, without counting the former service for future pension - Rule 18.

Forfeiture of service on dismissal or removal
Dismissal or removal of a Government servant from a service or post entails forfeiture of his past service. A Government servant, who is dismissed, removed or compulsorily retired from service, but is reinstated on appeal or review, is entitled to count his past service as qualifying service. (Rules 24 and 25).

Forfeiture of service on resignation
Resignation from service or post, unless it is allowed to be withdrawn in the public interest by the Appointing Authority, entails forfeiture of past service.  However, if a resignation has been submitted to take up, with proper permission, another appointment, whether temporary or permanent, under the Government, it shall not entail forfeiture of past service. Interruption in service due to the two appointments being at different stations, not exceeding the joining time permissible under the rules of transfer, shall not entail forfeiture of past service. Interruption in service due to the two appointments being at different stations, not exceeding the joining time permissible under the rules of transfer, shall be covered by grant of leave of any kind due to the Government servant on the date of relief or by formal condonation to the extent to which the period is not covered by leave due to the Government. (Rule 26) 

Counting of service paid from contingencies with regular service
Half the service paid from contingencies will be allowed to count towards pension/terminal gratuity under CCS (temporary Service) Rules, 1965, at the time of absorption in regular employment subject to the following conditions, viz.:-

(a) Service paid from contingencies should have been in a job involving whole-time employment (and no part-time for a portion of the day).
(b) Service paid from contingencies should be in a type of work or job for which regular posts could have been sanctioned, e.g., Malis, Chowkidars, Khalasis, etc.

(c) The Service should have been one for which the payment is made either on monthly or daily rates computed and paid on a monthly basis and which though not analogous to the regular scale of pay, should bear some relation in the matter of pay to those being paid for similar jobs being performed by staff in regular establishments.
(d) The service paid from contingencies should have been continuous and followed by absorption in regular employment without la break.

(e) Subject to the above conditions being fulfilled, the weight age for past service paid from contingencies will be limited to the period after 01-01-1961, for which authentic records of service may be available. (GID (2) below Rule 14).

Weightage in qualifying service to those declared surplus and opted to retire 
(withdrawn from 1.1.2006)

No provision for  weightage in Pension after VI CPC notification/implementation in view of revised provision for computation of pension the extant benefit of adding 5 yrs of Qualifying service for the purpose of computation of Pension stands withdrawn with effect of date of issue of OM F NO 38/37/08 –PW DT 2-9-2008. Accordingly, the Rule 29,30,48-B,48-C of the CCS pension rule 1972 shall stand modified

In all the cases,where the Government servant was earlier eligible for the addition to the qualifying service actually rendered by him up to a maximum of five years subject to the conditions, however after VI CPC notification computation of pension @ 50 % of last pay the grant of weightage becomes invalid and withdrawn.
Effect of interruption in service
One of the fundamental principles in counting service for pension is that, it should be continuous. Strictly speaking, 'service' means duty and 'interruption' means any kind of break in service i.e., any period that is not duty. Interruption may mean all kinds of leave, joining time, overstayal, periods of absence after dismissal, removal and compulsory retirement in cases of reinstatement, the time taken by a person after resigning one post to take up another and so on. Nowhere in the rules relating to pension there is any clear technical definition of the world 'interruption'. The various kinds of absence from duty; which are construed as interruptions are dealt with in Rule 27, CCS (Pension) Rules, 1972.

Interruptions, which entail forfeiture of past service
The following kinds of interruptions entail forfeiture of past service of a Government servant:-

(a) Dismissal from service.

(b) Removal from service.

(c) Resignation from a service except in the case of resignation for the purpose of taking another appointment, with proper permission. (Rules 24 and 26)

Interruptions not entailing forfeiture of past service
The following kinds of interruptions shall not entail forfeiture of 

(a) Authorized leave past service of a Government servant-of absence.

(b) Unauthorized absence in continuation of authorized leave of absence so long as the post of the absence is not filled substantively.

(c) Suspension where it is immediately followed by reinstatement, whether in the same or a different post, or where the Government servant dies or is permitted to retire or is retired on attaining the age of superannuation while under suspension. 

(d) Transfer to non-qualifying service in an establishment under the control of the Central Government; if such transfer has been ordered by a Competent Authority in the public interest.

(e) Joining time while on transfer from one post to another.

(f) The period of absence of a Government servant between the date of dismissal/ removal/compulsory retirement and the date of reinstatement when a Government servant is reinstated on appeal or review. (Rules 25, 26 and 27)

(g) Abolition of office or loss of appointment owing to reduction of establishment.

The period of unauthorized absence from duty caused in the circumstances specified in FR 17-A will constitute a break in service entailing forfeiture of past service for the purpose of pension unless the Appointment Authority , by order, commutes such periods as 'extraordinary leave' in terms of the provisions in Rule 27 (2) of CCS (Pension) Rules.

Condonation of interruption in service
(a) In the absence of specific indication to the contrary in the Service Book, an interruption between two spells of civil service rendered by a Government servant under the Central Government including civil service rendered and paid out of Defense Service Estimates or Railway Estimates shall be treated as automatically condoned and the pre-interruption service treated as qualifying service.

(b) The above provision is not applicable to interruption caused by resignation, dismissal or removal from service or for participation in a strike.

(c) The period of interruption itself shall not count as qualifying service. In other words, condo nation of interruption in service means treating of two or more spells of non-continuous service as one continuous spell so that the Government servant concerned may count the total service for pension or gratuity.

(Rule 28)

Treatment of various kinds of interruption in service

Authorized leave of absence - No condo nation by the Appointment Authority is required. All kinds of leave, except extraordinary leave taken otherwise than on medical certificate, count as qualifying service for pension. Extraordinary leave taken without medical certificate will also count automatically as qualifying service, if it is taken (i) due to the inability of the Government servant to join or rejoin duty on account of civil commotion; or (ii) for prosecuting high scientific and technical studies. (Rule 21, read with GID (3) there under)

Unauthorized absence.-The Appointment Authority may, by order, commute retrospectively the periods of absence without leave as extraordinary leave (but the period will not count as qualifying service). (Rule 27)

Suspension - If any employee had been placed under suspension, there should be specific entries in his Service Book regarding the treatment of the period of suspension. For this purpose, the Competent Authority makes an order indicating whether the period will count as qualifying service or not. In the absence of specific entries in the Service Book, the period of suspension will be taken as counting for qualifying service.

In certain cases, the period is treated as duty and the Competent Authority cannot make an order treating it otherwise. These are:
1. If on the conclusion of the proceedings-

(a) the employee is fully exonerated; or

(b) the employee has been awarded with a minor penalty; or 

(c) the suspension is held to be wholly unjustified.
2. The entire period of suspension is treated ask duty if the employee concerned dies while under suspension, (Rule 23, read with GID (2) there under and FR 54-B (2))
The period of break in service between the date of dismissal, removal or compulsory retirement, as the case may be and the date of reinstatement, and the period of suspension, if any, shall not count as qualifying service unless regularized as duty or leave by a specific order of the authority which passed the order of reinstatement.     (Rule 25).

Joining time - Joining time automatically counts as qualifying service.

Method of calculating qualifying service
Calculate Gross Service
Begin from the date from which the service is continuous. Temporary o officiating service followed without interruption by confirmation in the same or another post counts in full as qualifying service.

Service terminates on:
(a) in the case of retirement on superannuation, on the afternoon of the last day of the month in which the Government servant attains the age of 60 years (effective from 13-5-1998).
(b) If the date of birth of the Government servant is the first of any month, he shall retire on the afternoon of the last day of the preceding month on attaining the age of 60 years.

(c) The day of retirement is treated as ‘working-day’.
(d) On the day prior to the date of retirement in the case of retirements under the provisions of FR 56(j) to (m) or Rules 48, 48-A of CCS (Pension ) Rules, 1972. In these cases, the date of retirement will be treated as non-working day. (Rule 5, CCS (Pension) Rules).
(e) On the last day of leave preparatory to retirement.

(f) on the day prior to the date of relief on invalidation (Rule 20, CCS (Leave) Rules).

(g) If invalidated while on leave, on the date of expiry of that leave or extension of leave. (Rule 20, CCS (Leave) Rules).

(h) If permitted to retire voluntarily while on "leave not due" from the date of commencement of such leave. (Rule 31, CCS (Leave) Rules).
(i) If a Government servant has been granted extension of service, the date of retirement should be taken after the end of the period of extension. (FR -56).  

Deduct
(a) Service as apprentice (other than SAS Apprentice).

(b) Overstayal, periods of suspension and other interruptions declared not qualifying.

(c) Extraordinary leave taken otherwise than on medical certificate except when it is taken (i) due to his inability to join or rejoin duty on account of civil commotion; or (ii) for prosecuting  higher scientific and technical studies declared to be in public interest.

Add 
(a) Pre-retirement civil service, if any (admissible under Rule 18) in the case of re-employed Government servant.

(b) Military service, if any (admissible) under Rule 19),

(c) Previous service under Central Government, if any (admissible under Rule 28).

(d) Pre-appointment training period in full in respect of Groups 'C' and 'D' employees, if appointed immediately after training

In view of revised provision for computation of pension the extant benefit of adding 5 yrs of Qualifying service for the purpose of computation of Pension stands withdrawn with effect of date of issue of OM F NO 38/37/08 –PW DT 2-9-2008. Accordingly the Rule 29,30,48-B,48-C of the CCS pension rule 1972 shall stand modified

Therefore following provisions have now become obsolete 

a.  Concession under Rule 30, if any (adding qualifying service in special circumstances).

b. In the case of voluntary retirement after 20 years' qualifying service, under Rule 48-A of CCS (Pension) Rules.

c. after completion of 30 years' qualifying service under Rule 48 (1) (a) of CCS (pension) Rules and

d. after attaining the age of 55/50 years under FR 56 (k), the admissible years of addition (weightage) in qualifying service.

The result gives the net qualifying service for Service Gratuity or Pension and Retirement Gratuity or Death Gratuity. The qualifying service should be in completed six-monthly (completed half-year) periods. In calculating the length of qualifying service, fraction of a year equal to 3 months  and above but below 9 months should be treated as completed one half- year; fraction of a year equal to 9 months and above should be treated as two half years, i.e., one completed year. The fraction of allowance year in the qualifying service should be reckoned in the following manner:-

	Fraction of a year
	Number of completed Six monthly periods

	Less than 3 months 
	Nil

	3 months and above but less than 9 months      
	(half- year)



	9 months and above 
	2(Two)
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