Indian Audit and Accounts Department

Structured Training Module on Pension Entitlements

Session 9 – Extraordinary Pension

Extraordinary Pension 

Session Overview

Besides, the Central Civil Services (Pension) Rules, 1972, Central Government employees are also covered by the Central Civil Services (Extraordinary Pension) Rules, 1939.
During this session we will discuss the application of the Central Civil Services (Extraordinary Pension) Rules, 1939 to Central Government employees and their application in certain specific cases. 

Learning Objective

At the end of this session, the trainees will be able to state the circumstances in which the Central Civil Services (Extraordinary Pension) Rules, 1939 are applicable to the Central Government employees and the procedure for the application of these rules and benefits available under these rules.

Extra Ordinary Pension Rules

The Central Civil Services Rules 1939 are applicable to all Central Government Servant paid from Civil Estimates other than those to whom the Workmen's Compensation Act 1923, applies, whether their appointments are permanent or temporary on a scale of pay or fixed pay or piece-work rates. 

Applicable to who entered or enter service under the Central Government on or after the 1st April, 1937, or    Who having entered such service before the 1st April, 1937, did not hold a lien or a suspended lien on a permanent post on that date, provided also that nothing contained in these Rules shall apply to Government servants appointed on or after the 1st day of January, 2004
The Central Civil Services (Extraordinary Pension) Rules, 1939, provide for grant of award in the form of monthly pension or lump sum compensation in the following circumstances:

i)
If a Government servant is boarded out of Government Service on account of his disablement due to wound, injury or disease and the disablement is accepted as due to Government service, the Government Servant will be granted disability pension. This disability pension will be in addition to invalid pension/gratuity, if admissible under CCS (Pension) Rules, 1972.

(ii)
If a Government Servant's disablement on account of wound, injury or disease is accepted as due to Government service and if the Government Servant is retained on service in spite of such disablement, he/she shall be paid compensation in lump sum in lieu of disability pension.

(iii)
If the death of a Government Servant is accepted as due to Government service, the family of the deceased Government Servant shall be paid family pension. If the deceased Government Servant has left neither a widow/widower nor a child, a dependent pension may be paid to his/her father and his/her mother individually or jointly and in the absence of the father and the mother, the dependent pension may be paid to minor brothers and unmarried sisters, individually or collectively, if they were largely dependent on the Government Servant for support and are in pecuniary need.

Award independent of pension or gratuity which Govt servant
    Except as otherwise provided in these rules, an award made under these rules shall not affect any other pension or gratuity for which the Government servant concerned or his family may be eligible under any other rules for the time being in force ; and the pension granted under the provisions of these rules shall not be taken into account in fixing the pay of pensioner in his continued employment or re-employment in Government service
Criteria for accepting disablement/death as due to Government Service
(a)
Disablement shall be accepted as due to Government service provided that it is certified that it is due to wound, injury, or disease which (i) is attributable to Government service, or (i) existed before or arose during Government service and had been and remains aggravated thereby.

(b)
Death shall be accepted due to Government service, provided it is certified that it was due to or hastened by (i) a wound, injury or disease which was attributable to Government service or (ii) the aggravation by Government service of a wound, injury or disease which existed before or arose during Government service.

(c)
There shall be a casual connection between (i) disablement and Government service and (ii) death and Government service, for attributability or aggravation to be conceded. 

Notwithstanding anything contained in these rules, the degree of default or contributory negligence on the part of a Government servant may be taken into consideration in making an award under these rules in favour of such Government servant, but, shall not be taken into account where such award is made in favour of the family of such Government servant.

Authority   
No award shall be made under these rules except with the sanction of the President.

Time limit for award
	
	No award shall be made in respect of -

	
	(i)
	an injury sustained more than five years before the date of application, or

	
	(ii)
	death which occurred more than seven years -

	
	
	(a)
	after the injury due to violence or accident was sustained, or

	
	
	(b)
	after the Government servant was medically reported as unfit for duty on account of the disease of which he died.


Definitions
'Pay' for the purpose of these rules, means the basic pay as defined in FR 9 (21) (a) (i) and includes Stagnation Increment and Non-Practicing Allowance. Special Pay Personal pay etc. will not be taken into account. 

'Family' in relation to a Government Servant means:-

(i)
wife in the case of a Government Servant, or husband in the case of a female Government Servant.

(ii)
A judicially separated wife or husband, such separation not being granted on the ground of adultery and the person surviving was not held guilty of committing adultery.

(iii) Son who has not attained the age of twenty-five years and unmarried daughter who has not attained the age of twenty0five years, including such son and daughter adopted legally.

From 1st January, 1996, on the recommendation of the Fifth Central Pay Commission, the ceases falling under CCS (Extraordinary) Pension Rules have been categorized in five distinct categories as detailed hereunder and the benefits admissible are specified under each category.

The provision in respect of Categories 'B' and 'C' are applicable to all Central Government Servant paid from Civil Estimates, other than those to whom the Workmen's Compensation Act, 1923 applies whereas the provision in respect of Categories 'D' and 'E' are applicable to all Central Government Servant including those to whom the Workmen's Compensation act, 1923, applies subject to certain adjustments.  

Regulation and payment of Disability Pension/Family pension under VII  Central Civil Service   CPC (Extraordinary Pension) Rules
On implementation of recommendations of the 7th Central Pay Commission vide OM No.38/37/2016-P&PW(A)(i) dated 4.8.2016. There is no change in the formula for calculating disability pension and extraordinary family pension (EOP family pension) under CCS(EOP)Rules. 

The extraordinary family pension/disability pension would continue to be calculated in accordance with schedule II of Central Civil Service (Extraordinary) Pension Rules. 
However, minimum Extraordinary family pension/disability pension with effect from 01.01.2016 falling under various categories would be as follows:-
 I. Extraordinary Family Pension. 

(i)· For category B and C, where the deceased Government servant was not holding a pensionable post - Rs.11 ,700/- per month. 
(ii) For category B and C, where the deceased Government servant was holding a pensionable post - Rs.18,000/- per month. 
(iii) For category D and E - Rs.18,000/- per month
II. Disability Pension 

For all categories minimum ( ie. Category B,C,D' and E" ) - Rs.18,000 per month
Category 'A':- Death and disability due to normal causes not attributable to Government services. Examples would be chronic ailments like heart and renal diseases, prolonged illness, accidents while not on duty, etc.

Cases covered under this category would continue to be covered under the normal existing provisions of CCS (Pension) Rules, 1972.

Category 'B':- Death and disability due to causes which are accepted as attributable to or aggravated by Government service. Diseases contracted because of continued exposure to a hostile work environment, subjected to extreme weather hostile work environment, subjected to extreme weather conditions or occupational hazards resulting in death or disability would be examples.

Disability Pension for Categories B & C

(a) Disability pension would comprise of a service element equal to 50% of the notional pay as on 01.01.2016 plus disability element equal to 30% of the same notional pay, for 100% disability.

(b) For disability less than 100%, disability element shall be reduced proportionately subject to the provisions of Rule 8 of CCS(EOP)Rules and subject to minimum disability pension of Rs. 18,000/- per month (w.e.f 01.01.2016).

	How disability pension is different from Invalid Pension? 

	The invalid pension is granted under Rule 38 of CCS(Pension) Rules when the Government servant seek invalidation from service for any bodily or mental infirmity whereas disability pension is granted under CCS(EOP) Rules. The CCS (COP) Rules provides that if a Government servant is boarded out of service on account of injury attributable to Government service he shall be granted disability pension which includes service element as well as disability element. Invalid pension and disability pension cannot be combined. 


Family Pension- (1) Distinction between widow without children or those with children, for determination of the quantum of extraordinary family pension is abolished. The quantum of monthly extraordinary family pension for all categories of widows shall be:-

(a) 40% of basic Pay subject to a minimum of Rs 11700,00 p.m if the deceased Government Servant was not holding a pensionable post.

(b) 60% of 'Basic Pay' subject to a minimum of Rs 18000,00 p.m if the deceased Government Servant was holding a pensionable post.

(2) In case where the widow dies or remarries, the children shall be paid family pension at the rates mentioned at (a) or (b) above, as applicable, and the same rate shall also apply to fatherless/motherless children. In both cases, family pension shall be paid to children for the period during which they would have been eligible for family pension under the CCS (Pension) Rules. Dependent parents/brothers/sisters, etc., shall be paid family pension at one-half the rate applicable to widows/fatherless or motherless children.

Disability Pension limits (w.e.f  01.01.2016)
· For all categories ( ie. category ,B,C,D' and E" ) – minimum Rs.18,000 per month
· The limit of maximum pension and family pension would not be applicable for disability pension under CCS(EOP)Rules.
Dependent pension:- If the deceased Government Servant has left neither a widow/widower nor a child, an award may be made to his/her father and mother individually or jointly and in absence of the father and the mother to minor brother(s) and sister(s), individually or collectively, if they were largely dependent on the Government Servant for support and are in pecuniary need. The Dependent Pension will be at one-half the rate applicable to the widow. 
Category 'C':- Death or disability due to accidents in the performance of duties. Some examples are accidents while traveling on duty in Government vehicles or public transport, a journey on duty is performed by service aircraft, mishaps at sea electrocutions while on duty, etc.
Disability Pension: - Same as for category 'B'

Family Pension: - Same as for category 'B'

Dependant Pension: - Same as for category 'B'

Disability Pension for category D:
a) Disability pension would comprise of a service element equal to 50% of the notional pay as on 01.01.2016 and disability element equal in amount to normal family pension
b) For lower percentage of the disability, the disability pension would be proportionately lower subject to the provisions of Rule 8 of CCS(EOP) Rules and subject to a minimum disability pension of Rs.18,000/- per month.

Disability Pension:- Disability Pension comprising a service element equal to the retiring pension and gratuity to which the employee would have been entitled on the basis of his pay on the date of invalidation but counting service up to date on which he would have retired in the normal course and disability element equal in amount to normal family pension, subject to the condition that the aggregate of the service and disability element shall not be less than 80% of the pay drawn, for 100% disability.

For lower percentage of disability, the disability element shall be proportionately lower as at present.

Family Pension under categories D & E : - 
(a) Family pension to the widow shall be equal to the notional pay as on 01.01.2016
(b) If the Government servant is not survived by his widow but is survived bychild/children only, all children together shall be eligible for family pension at the rate of 60% of the notional pay as on 01.01.2016 subject to a minimum of Rs. 18,000/-
(c) If the Government servant died as a bachelor or as a widower without children, family pension will be admissible to parents without reference to pecuniary circumstances, at the rate of 75% of the notional pay as on 01.01.2016, if both parents are alive, and at the rate of 60% if only one of them is alive
Dependent Pension:- When the Government Servant dies as a bachelor or as a widower without children, dependant pension will be admissible to parent without reference to pecuniary circumstances, at the rate of 75% of pay last drawn if both parents are alive and the rate of 60%, if only one of them is alive.

Category 'E':- Death or disability arising as a result of (a) attack by or during action against extremists, anti-social element, etc., and (b) enemy action in international war or border skirmishes and war-like situations, including cases which are attributable to (i) extremists acts, exploding mines, etc., while on way to an operational area, (ii) kidnapping by extremists; and (iii) battle inoculation as part of training exercises with live ammunition.

Disability Pension for Cases under Category E

(a) Disability pension would comprise of a service element equal to 50% of the notional pay as on 01.01.2016 and disability element equal to the same notional pay as on 01.01.2016 for 100% disability.
(b)  For lower percentage of the disability, the disability element shall be proportionately lower subject to the provisions of Rule 8 of CCS(EOP)Rules..

Family Pension: - Same as for Category 'D' above.

Dependent Pension: - Same as for Category 'D' above.

Determination of percentage to be reckoned for computation of disability element
(i)
The extent of disability or functional incapacity shall be determined in the following manner for purposes of computing the disability element forming part of benefits:-

	Percentage of disability assessed by Medical Board
	Percentage to be reckoned for computation of disability element

	Less than 50

Between 50 and 75

Between 76 and 100


	50

75

100


(ii)
The findings of the Medical Board on the extent of disability would be treated as final and binding unless the employee himself seeks a review by preferring an appeal to an authority immediately superior to the one who had constituted the Board. In case the appeal is accepted and a review Medical Board is constituted, the findings of the Board would be binding on all parties.

The extent of disability as determined and accepted would be treated as final and the employee would not be required to appear before Medical Board periodically for the purpose of obtaining a certificate that the disability continues to persist.

Lump sum payment in lieu of disability pension when retained in service

If the Government Servant is retained in service in spite of such disablement, he shall be paid a compensation in lump sum on the basis of the disability pension admissible to him calculated ion accordance with the above provisions by arriving at the capitalized value of such disability pension with reference to the Commutation Table, in force from time to time.

Conditions
1.
No children's pension or education allowance shall be admissible in addition to the rates of Family Pension indicated above.

2.
The family pension shall be payable to the senior most beneficiary at a time on the same lines as is applicable for payment of family pension under Rule 54 of CCS Rules, 1972.

3.
The Family Pension, 1964, under Rule 54 of CCS (Pension) Rules, 1972, will not be admissible in addition to the Family Pension under CCS (Extraordinary) Pension Rules.

Period for which Family Pension / disability under EOP rules payable
  A family pension will take effect from the day following the death of the Government servant or from such other date as the President may decide.       

	A family pension will ordinarily be tenable -

	(i)
	in the case of a widow or mother until death or re-marriage, whichever occurs earlier ;

	(ii)
	in the case of minor son, or minor brother, until he attains the age of twenty-one*;

	(iii)
	in the case of an unmarried daughter or minor sister, until marriage or until she attains the age of twenty-four, whichever occurs earlier ;

	(iv)
	in the case of a father, life.


The age-limit fixed uniformly at 25 years for grant of family pension to both sons and unmarried daughters, under the CCS (Pension) Rules, 1972 [ Rule 54 (6) ] should equally apply to CCS (EOP) Rules also. Amendment to CCS (EOP) Rules awaited.
The family pension of a widow will cease on re-marriage but when such re-marriage is annulled by divorce, desertion or death of the second husband, her pension may be restoredupon proof that she is in necessitous circumstances and otherwise deserving.
Period for which Dependant Pension is Payable
The period for which the Dependant Pension is payable shall be as follows:-

(i)
in the case of father, throughout lifetime.

(ii)
in the case of mother, until her death or remarriage, whichever is earlier;

(iii)
in the case of minor brother, until he attains the age of 21 years;

(iv)
in the case of unmarried sister, until she attains the age of 25 years or up to the date of her marriage, whichever is earlier.

Authority competent to sanction award under CCS (EOP) Rules
Appointing authorities competent to sanction awards in clear cases and where there is no disagreement. – Powers are delegated to Appointing Authorities to sanction awards under the relevant Extraordinary Pension Rules in those cases in which the proposed pension or gratuity is held to be clearly admissible under Rules, i.e., where there is no disagreement between the Accounts Officer and the Appointing Authority as regards the admissibility of the awards or the amount admissible. 

In cases where the President is the Appointing Authority the powers delegated will continue to be exercised by the Administrative Ministries and the Comptroller and Auditor-General.

Cases which are not clearly covered by the Rules or where there is disagreement between the various authorities mentioned above, or wherein award is proposed to be granted on ex gratia basis, should, however, continue to be referred to the Ministry of Finance as usual.
Constant Attendant Allowance  
The Pensioner, who are drawing disability pension under the proviso of rule 9 for 100% disability and are completely dependent on others for day to day activities are also granted in addition to disability pension , the Constant Attendant Allowance  in accordance with the instructions issued from time to time .

On recommendation of 7th Central Pay Commission w.e.f 01.07.2017 the Constant Attendant Allowance has been increased by a factor 1.5, ie. to Rs.6750/- per month. from the existing Rs.4500/
.
Procedure for grant of award under CCS (EOP) Rules
 In respect of matters of procedure, all awards under these rules are subject to any procedure rules relating to ordinary pensions for the time being in force, to the extent that such procedure rules are applicable and are not inconsistent with these rules
When a claim for any disability pension or family pension arises, the Head of the Office of the Department in which the injured or the deceased Government Servant was employed will forward the claim through the usual channel to the authority competent to sanction the award with the following documents:-

(i)
A full statement of circumstances in which the injury was received, the disease was contracted or the death occurred.

(ii)
The application for disability pension in Form 'A' or as the case may be, the application for family pension in Form 'B' of the Forms set forth in Schedule IV of CCS (EOP) Rules.

(iii)
In the case of an injury of Government Servant or one who has contracted a disease, a medical report in Form 'C' of the Forms set forth in Schedule IV ibid. In the case of deceased Government Servant, a medical report as to the death or reliable evidence as to the actual occurrence of death, if the Government Servant lost his life in such circumstances that a medical report cannot be secured. 

(iv)
A report of the Accounts Officer concerned as to whether an award is admissible under the rules, if so, of what amount.

Where the Government are satisfied on the evidence placed before them by a Government servant in respect of whom a medical report for the purpose of grant of disability or other extraordinary pension has been received by them, of the possibility of an error of judgement in the decision of the Medical Board which examined him, the Government may direct a second Medical Board consisting of members other than those who constituted the first Medical Board to examine the officer and submit a report to the Government in the matter ; pension shall be granted to the officer in accordance with the decision of the second Medical Board
Retirement/Death Gratuity is admissible in addition
The grant of Family Pension or Disability Pension under these orders will not in any way affect normal entitlement to retirement or Death Gratuity, as the case may be, under the CCS (Pension) Rules, 1972. 

-***-
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