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No. PAG (Audit-II) TN & PYELegal cell/Court cases/2024-25/83          Date: 30/08/2024

To
The Data Manager,
ISTC,
O/o the PAG (Audit.-II),
Chemai 18.

Sir,

Sub:     Posting of Headquarters office instructions in the office website -reg.
*****

Headquarters   office   vide   letter   No.    1118/25-LC/2020   dated   31.07.2024   (copy

enclosed)   has   communicated   Standard   Operating   Procedure   (SOP)   for  providing   legal

assistance  and  logistics  support to  retired  officials  of IA&AD  who  have  to  appear  in the

Cout in respect of the functions discharged in their official capactiy .

The  letter  cited  above  may  be  posted  in the  office  website  and the  fact  intimated

accordingly.

Yours faithfully,

at5£#ng=RT
Senior Audit Officer / Legal Cell

Encl:
As above.
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ELF_FICE 0F THE COMPTROLLER & AUDITOR_GENERAL OF INE±±A
NEW DELHI

Reference No.  I 118/25-LC/2{}20

Tot

All the Heads of Department in IA&AD

Hate: 31/07/2024

Subject: Standard Operating Procedure {SOP) for providing legal assistance and

logistics support to retired ofricials of IA&AD for app€aran€e in Court.

1.   A Government servant ``.'hile in scrvtce discharges many administrative and statutory duties

that  ma}'  at  a ]`ater date  bc  a  subject  of scrutiny  b.`'  ct]urts.  In the  process,  investigating

authorities summon documents and also summon the Lifficials as witnesses. Mostly, such

summoning is with regard to cases where the G{)vemment Official during his service has

given  sanction  for prosecution under  Section  197  of the Criminal  Procedure Code,1973.

Section  19  of  Prevention  of  Corruption  Act,1988.  In  the, Indian  Audit  and  Accounts

Department  (IA&AD}.  summoning  can  also  b€  with  respect  to  findings  in  Inspection

Reports.  Audit  Reports etc.  based  on w-hich the Police and other investigating  authorities

initiate crimiria.i prosecLttion.

2.    1{  has  been  .seen  that  man}'  officersj'officials  ot` IA&AD  are  summoned  by  the  courts  in

respect of the  function.s discbarged in their official capacit}.' at various places.  Sometimes.

the field offices requcs€ the Courts for exemption from personal appearance with the plea

that the officer has superannuated.  However. the Courts often do  not accept the said plea

especially   in   case   of   criminal   prosecution.    This   causes   inconvenience   to   retired

officers,'officials as sometimes thc}+- have to tra`'el to other places tQ appear in the court.

3.    The serving o±`ficials. while summoned by Courts, may undertake the tour as an official tour

and have necessary legal  support from the office iH whicfi they are w-orking. Ho\`rever. the

retired officials ma}J riot have the similar kind of support. Hence, it is nccessar}' to provide

adquuatesupporttoth€superannuatedofficials.Theextantprovisionsonthesubjectmatter

are described below.

4.    Rule 6 (c) of Fundamental Rules and Supplementary Rules (FRSR) Partllll T.A. provides

that ..For attending Court in counection with departmental case.- It has been decided that a
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retired  Government servant  who  is  summoned  b}'  a  court  of Law  for giving  evidence  in

departmental  cases  as to  facts  wliicb have come to his haow!edge  in the  discharge of his

duties while in ser\.'ice, or who is called upon b}.' the Government to present its case or tS <3ct

ascomp}ainantonitsbehalfma}'beallQ\`.'`ed€ravellingallo`vanceasontour(includingdaily

allowance for ha}tst f`or thejoum€.vs he has to perform in that connection...

5.    further.  Ruic`  5  (Appcndix~I  of  C`CS  (Conduct}  Ru]cs.   1964.)  also  provides  that,   "I:#g

appropriate Out?ority for tttki"g decision in each case will be tlie Administrative Ministry

Of the GaSerttrien,i Of India cottcerned or Administrq!tors who will coresttlt the  Firiance

&ttdl.owMinistries,wfeerenecessary.Thecomptroi{,eraredAuditarGeneraloflnd;aueil}

t3:xercisethepowersOfanAdm.tylistrativeMittistryinrespectOfthepersoMiltelOfthelndierl

Andie aflid Accounts Departmelit".

6.    It is seen that the extant provisions relate to reimbursement of travel related allowances and

expenses.  It is felt that in addition, the retired officgrs...`officials who  have to appear in the

court in respect of the functions discharged  in their official  capacity need to be provided

i+'ith legal support throiigh empanelled counsel of IA&AD in the respective station as well

as logistics support in terms of L`oordination with court registry. documentation etc. b}r tbe

respec.five fi€}d of`ficc}.

7.    Hence, the Comptroller and Auditor General Of India has approved the following:

£!a±±s£±±Wheneveraretircdemplo}'-eerecei\.'esan}7'NQtice/SummonsregardingcasesthaLt

arise out offconnected to the work done b}' him/1ier in Gfficial duty/official position while

sen..ing  IA&AD.  he  should  intimate  the  Legal  Vi''ing  Qf Ot`o  the  GAG  of india for legal

assistance and lo.edstics suppcift.

£±a±±s£±i  Retired official appearing before the corn win be provided legal and logis{i€s

suppor€ by the respective field offices of Indian Audit and Account Depanment (IA&AD)

in whosejurisdictjon conccmed court is situs€ed. through empanelled Counsel.

€±a±±±±±i The expenditure incurred by the retired official  in respect of Travelling and sta}'

ete. will  be reimbursed as per his/her last drawn pay & entitlement as prescribed in Rule 6

of section XV[ ofFundamental Rules and Supplementary Rules {FRSR) Part-Ill T.A Rules.

8.   As the jmplementation a+` Standard Operating Procedue {SOP) involves three parties viz.

Legal Wiflg of o;`o the GAG of India. IA&AD field offices & the retired officials/officers

Qf IA&AD, the following instructions regarding roles of the three parties are being issued:
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[ns€ructiens regarding imp]€m€ntation

clause    I.    Whenever    a   retired
employee             receiyes              am-.
Notice/Summons   regarding   case-s
arose   out  o#in   cormected   to   the
work  done  b}.  hirmjher  in  official
dut}-,,'official position  while serving
IA&AD,   he   should    intimate   to
Legal   W''ing  of  Ofo  the   GAG  of
India     for'   l€ga}     and     logistical
Support-

•     All the fleld offices map. publish the sop on
their    T['ebsites.    The    %-elfare    Officer   or
nominated Liaison Officer mar make retired
officials,,j`ofi-icers  a\\trare  of  th-e  contents  of
this SOP.

•     The   retired   emplo}t'ee   shall   intimate   the
Legal wing of O/'o the GAG of India about
ih€   details   of  Notice,,;Summons   received
from the Court through the proforma given
in the £4rmexure.

2.     i  _CI¥us€ 2.  Retired official appearing
before  the  court  will  be  provided
legal  and  logistics  support  by  the
concerned   fi€}d   Offices   of  Indian
Audit    and    Accoum    Department
(IA&AD)    in    whose   jurisdiction
cQncemed   coLirt   situated   throu.ch
empane}}€d Counsgl«

•    The  Legal  wing  of a,`'`o  the  GAG  of India
\rould  intimate  the  concerned  field  office
regarding  action  to  be  taken  in  respect  of
said ;ntimation in pursLianc€ with the SOP.

•     The cencemed field office may contact the
c®nc'€med  retired official7`'o£.ficer tct  pro`<'ide
legal   assistance   through   the   empane!led
counsel.  The  field  office may  also  provide
logistic support including coQrdinatien with
court    registry.     documentation    etc.,     if
required.

Clause 3. The expenditure incuned
by  the  retired  c)fficia}  in  respect  of
Travelling   and   stay   etc.   will
reimbursed as per hf s/her last drav\.n
pa},'  &  entitl€m€nt  as  prescribed  in
Rule     6     G£     SeL`tion      XVI
F undamental            Ru] e s            and
Supplementap;' Rules  (FRSR)  Par{~
Ill T.A Rtlles.

The  retired  officialj'o±-fi€er  may  submit  the
c]alminrespectof{ra\'emnganastayetc.for
attending the court to the offic,e from which
she{the      had       superannuated       for      the
r€imbursgment as per applicable rules.

We  may  implement  the  Standard  Operating  Procedure (SOP)  as  &bQve  for  providing  legal

assistance and }ogis{ics support to retired offif ials of lA&AD for appearance in Corn in respect

of the functions dischang€d in their official capacit}r.

€Approty-ed b}' the GAG ®f India dated 31/07/2024}

Issning Autli®rity:-DAI {Defenc€ & Legal)
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Pr®forma

i=

Intimation to Legal Wing of GAG Office for legal assistance

I  ....,.. ` ....... {Name of the retired employee) have superamuated from the post of ......  from

the O±`fice ol` .......... (Name of the otTice). The court of ..... + .......  0`7ame and address of the

court)hasissuedanotice/summonstome(C`op}`€nclosed,tinthecaseNo.....,.(Detailsofthe

casg}.  I  have  been  asked  to  appear  beibrc.  the  court  on  the  date  ,../..„i`' ...... to  depose  as  a

prosecution witness;`witness/ ................  (Details of the court orders, if an}')

I may be provided with legal assistance as per SOP issued in this regard.

Date:   ../../-.. SiLmature-

Name-

Designation at the time of superannuation-

Present Address-

Mobiie Number-

Email id-


