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FOR EXCTUSIVE USE IN IA&AD ONtY

OFFICE OI' TIIE COMPTROLLER & ATiDITOR GENERAL OF INDIA

NEW DELIII

Reference No. ll l8/2S-LC/2020 Date: 3110712021

To,

Al! the Heads of Department in IA&AD

Subject: Standord Opr.rating Procedure (SOP) for providing legel essistance and

logistics support to relired officials of IA&AD for rppeerrnce in Court.

I . A Govemment servant while in service discharges many administrative and statutory duties

that may at a later dare be a subject of scrutiny by courts. In the process, investigating

aulhorities summon documens and also summon the officials as witnesses. Mostly, such

summoning is with regard to cases \rtere the Govemment Official during his service has

given sanction for prosecution under Section 197 of the Criminal Procedure Code, 1973,

Section 19 of Prevention of Comrption Act, 1988. ln the Indian Audit and Accounts

Departnent (IA&AD), summoning can also be with respect to findings in Inspection

Repons, Audit Reprls etc. based on which the Police and other investigating authorities

initiate criminal prosecution.

2. It has been seen that many offrcerJo{ficials of IA&AD are summoned by the couns in

respect of the functions discharged in their official capacity at various places. Sometimes,

the field offrces request the Courts tbr exemption from p€rsonal appearance with the plea

that the oflicer has superannualed. However, the Courts often do not accept the said plea

especially in case of criminal prosecution. This causes inconvenience to retircd

officers/offrcials as sometimes they have to travel to other places to appear in the court.

3. The serving oflicials, while summoned by Couns, may undertake the tour as an official tour

and have nec€ssal/ legal support from the o(fice in which they are working. However, the

retired o{ficials ma1'not have the similar kind of support. Hence, it is necessary to provide

adequate support to the superannuated officials. The extant provisions on the subject matter

are described below.

4. Rule 6 (c) of Fundamental Rules and Supplementary Rules (FRSR) Pan-lll T.A. provides

that "For attending Court in connection with depanmental case.- lt has been decided that a
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rctited Govemment servant who is summoned by a court of Law for giving evidence in

departmental c:ses as to facs which have come to his knowledge in the discharge of his

duties while in service. or who is called upon by the Governmcnt to presanl its case or to act

as complainant on its behalfmay be allowed travelling allowance as on tour (including daily

allowance for halts) for the joumeys he has to perform in that connection."

5. Funher, Rule 5 (AppendixJ of CCS (Condrct) Rules. 1964) also provides tttz\ "Thc

approp?iale aurhotity for tahing decision h cach c4lf,c will bc lhc Admtnilrlotiw Miabtry

oJ rtc Govennunt of ladia conceracd or Adminbtralon who will coasull lhc Fincacc

and Law Miai*ics, whcre necessa4t thc Conptrollq ond Audiat Gcnctal of Iadio will

cx.rcis. the pte.rt of an Admiaistariw Miaistty in rapca of lhc pcnoanct ofihe Indfuu

Audit aad Accounb Deparawn ".

6. It is seen thar the extant provisions relate to reimbursement oftravel rclated allowances and

expenses. It is felt thu in addition, the retircd ofEcers/olficials who have to sppear in the

court in rEspect of the furrctions discharged in their oflicial capacity nced to be pmvided

with legal suppon through empanelled counsel of IA&AD in the respective station as well

as logistics support in terms of coordination with coun registry. documentation etc. by the

respective field office.

7. Hence. the Comptroller and Auditor General of India has approved the following:

Clruse l: Whenever a retired employce receives any Notice/Summons rcgarding cases that

arise out oflconnected to the work done by him/her in official duty/ofiicial position while

serving IA&AD, he should intimate the Legal Wing of O/o the CAG of India for legal

assistance and logistics support-

Clause 2: Retired olficial appearing before the court will be provided legal and logistics

support by the respective field offices of Indian Audit and Account Depanment (IA&AD)

in whose jurMiction concerned coufl is situated, through empanelled Counsel.

Chus€ 3: The expcnditure incurred by the rctircd official in respect of Travelling and stay

etc. will be reimbursed as per his/her last drawn pay & entitlement as prcscribed in Rule 6

of Section XVI of Fun&mental Rules and Supplernentary Rules (FRSR) Pan-III T.A Rules.

8. As the implementation of Standard Operating Procedue (SOP) involves three parties viz.

Legal Wing of O/o the CAG of India. IA&AD field oftices & the raired oflicialVofficers

of IA&AD. the following instructions regarding roles of the three parties are bcing issued:
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SOP Instructions reg!rding implementrtion

I Cleuse l. r y'herever a retired
employee rereives any
Notice/Summons regading cases
zrros€ oul oflin connected to the
work done by him/her in official
duty/oflicial position while serving
IA&AD, he should intimate to
Legal Wing of O/o the CAG of
India for legal and logistical
suppon.

All the field offices may publish the SOP on
their web,sites. The Welfare Officer or
oominated Liaison Olficer may make rctired
oflicials/oflicers aware of the contents of
this SOP.

The retired employee shall intimate the
Legal wing of O/o ttre CAG of lndia about
the details of Notice/Summons received
from the Coun thmugh the proforma given
in the Annexure.

1

Churc 3. The expenditue incuned
by the rctired official in respecl of
Travelling and say etc. will be
reimbursed as per :riVher last drawn
pay & entirlement as prescribed in
Rule 6 of Section XVI of
Fundamental Rules and
Supplemantary Rules (FRSR) Part-
III T.A Rules.

The Legal uing of O/o the CAG of India
would intimale the concerned field office
regarding action to be taken in respect of
said intimation in pursuance with $e SOP.

The concerned field o{Iice may contact the
concerned retired officiaUofficer to provide
legal assistarrce througb the empanelled
counsel. The field offrce may also provide
logisric supporr including coordination with
coun rcgisry, documentation etc.. if
requircd.

3 The retired official/o[ficer may submit the
claim in rcspect oftravelling and stay etc. for
aflending the court to the omce from which
she/he had superannuatd for the
reimbursement as per applicable rules.
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We may implement the Standard Operating Procedure (SOP) as above for providing legal

assistance and logistics suppon to retired officiels of IA&AD for appearance in Court in respect

of the fimcrions disclwged in their official capacity.

(Approved by the CAG of Indi. drted 31 107 n02{l

Issuiag Autbority:-DAI (Defence & Legal)
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Clrur 2. Retired official ap,pearing
beforc the court \r'ill be provided
legal and logistics support by the
concerned field cffices of Indian
Audit and Account Department
(IA&AD) in whose jurisdiction
concerned court situated thmugh
empanelled Couns3[.
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Proforme

Intimetion to Ltgel Wing of CAG Officc for lcgrl .csislrtrce

(Name ofthe retired employee) have superannuated from the post of...... from

the Office of ......... (Name of the oflice). The court of (Name and address of the

court) has issued a notic€/summons to me (Copy enclosed) in the case No. ...... (Details of the

case). I have been asked to appesr beforc the court on the date .../.../......to depose as a

prosecution witnesVwitnesJ.....,.... ...... (Deuils of the murt ordets. if any;

I may be provided with legal assisance as per SOP issued in Gis regard.

Date: .J../... . Signatue-

Name-

Designation u the time of supemnnuation-

Prcsent Addr€ss-

Mobile Number-

Email id-

I
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